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July 13, 1999 

BY FACSIMILE AND E-MAIL 

Mary McAuliffe, Esq. 
Office of Regional Counsel - Region 5 
U.S. Environmental Protection Agency 
77 W. Jackson Blvd., C-14J 
Chicago, IL 60604 

Re: EPA v. Metropolitan Council  

Dear Mary: 

Enclosed is a concept for a stipulated penalty matrix. I am sure that goes without saying 
that this document is provided to you purely for purposes of settlement negotiations, and are in 

no way to be considered admissions on the part of the Metropolitan. Council as to the appropriate 
approach to considering compliance. 

As you will see, the proposed matrix adopts conceptually the EPA's approach to the 
emission limit standard by including the emissions from both the controlled stacks as well as the 
relief stacks. Moreover, the penalty matrix focuses on the relationship between the emissions 
from the incinerators and their effect on the ambient air quality, as that media is measured over a 
24 hour period, which at least in our opinion provides a reasonable context by which to measure 
the effects of any potential noncompliance. 

As you will also see, the matrix is more conservative (i.e. more significantly limits our 
operational flexibility) than the concept we discussed very preliminarily at our recent meeting in 
Chicago by using a per incinerator 24 hour averaging period, as opposed to a combined 
incinerator approach. While we still believe that the latter represents a reasonable approach to 
the connection between the emissions from the plant and the ambient air quality, we also 
respected your initial reaction that such an approach was not sufficiently stringent. If this 
approach was applied to the plant during 1998, there would have been penalties assessed. 
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Obviously, there may be other approaches to a penalty matrix, and by suggesting this 
approach we do not mean to suggest that the Metropolitan Council is unwilling to consider them. 
At the same time, we do not believe that a penalty matrix that virtually guarantees that the 
Metropolitan Council will be in constant noncompliance is appropriate, particularly when such 
an approach does not reflect any connection between the actual emissions from the plant and 
their potential impact on the ambient air quality. We are anxious to resolve this matter, and we 
know you are as well. We look forward to discussing this with you and Jim Lofton at your 
earliest convenience. As I am sure you know, any proposal for settlement would have to be 
approved by the Board of the Metropolitan Council. We have not had an opportunity to present 
this proposal to them, but based on our prior discussions with them we believe that they would 
favorably consider it. We look forward to hearing from you at your earliest convenience. 
Comments on the draft Consent Decree are being finalized, and will be forwarded to you as soon 
as possible. 

Very truly yours, 

George Y. Sugiyama 

Encl.  

cc: James Lofton, Esq. 
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DRAFT 

E -023,ETTLEMENIMPOSES UNIX 

Proposed Stipulated Penalties for Relief Damper Openings 

I. For those relief damper openings in each incinerator that are not caused by a malfunction or 
force majeure and which result in emissions exceeding the 1.2 pounds per dry ton charge 
emissions limitation for that incinerator in a calendar day, as determined below. Met shall pay a 
stipulated penalty in accordance with the following table. 

Table A 

[Penalty will escalate depending on the percent of excess einissims.1 

Stipulated Penalty Percent that daily PM-10 emission/dry ton 
(lbs/dt) exceeds 1.2 for each incinerator  

2. Determining daily pounds of PM-10 for the day for each incinerator. 

A. Determine daily (24 hour calendar day) Plvf40 emissions (lbs) from the incinerator 
controlled stack using dry tons processed (dt) in the incinerator that day combined with 
the most recent stack test emissions rate (lb/dt) for that incinerator. 

B. Determine estimated daily (24 hour calendar day) PM-10 emissions (lbs) from the 
relief stack of the incinerator as follows: 

a. For each relief damper opening not caused by a malfunction or force majeure, 
calculate the PM-10 emissions (lbs) from that opening using the emission rate 
(Ib/dt) from EPA chart (based on feed rate at time of opening) times minutes of 
relief damper opening. 

b. Add together the PM-10 emissions (lbs) from all such relief damper openings 
during the calendar day. 
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C. Add together the controlled stack PM-10 emissions (from A above) to the relief stack 
PM-10 emissions (from B above) to determine estimated daily total PM-10 emissions 
(lbs) from each incinerator. 

3. Determining daily pm--io emission rate per dry ton (lbs/dt) for each incinerator. Divide total 
daily PM-10 emissions (from 2C above) for each incinerator by total dry tons (dt) processed in 
the incinerator on the calendar day and determine penalty, if any, from Table A in Paragraph I 
above. 



METED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

OFFICE OF REGIONAL COUNSEL 
77 WEST JACKSON BOULEVARD 

CHICAGO, ILLINOIS 60604 

FACSIMILE TRANSMISSION 

This facsimile is intended only for the use of the individual or entity to which it is addressed and contains information that is privileged, 
confidential, and exempt from disclosure. If the recipient of this facsimile is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this facsimile is strictly prohibited. If you have received this communication in error, please notify this 
office immediately by telephone and return the original facsimile to us at the above address by the U.S. Post Office. Thank you. 

Date: July 14, 1999 

Fax Recipient: Dr. Joe Reynolds 
Manhatten College 
Chemical Engineering Department 

Fax Number: 718-862-7819 

Fax Sender: Mary McAuliffe 
U.S. EPA, Region 5 

Phone: 312-886-6237 

Fax: 312-886-0747 

Subject: Fax from Metropolitan 

Pages: 5 + cover 

Message: 
Joe, 
Jim Lofton asked me to send the attached fax to you, and said he would call you tomorrow. 
Please call me if the pages do not come through. Thanks! 
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LAST SUCCESSFUL PAGE 005 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

OFFICE OF REGIONAL COUNSEL 
77 WEST JACKSON BOULEVARD 

CHICAGO, ILLINOIS 60604 

FACSIMILE TRANSMISSION 

This facsimile is intended only for the use of the individual or entity to which it is addressed and contains information that is privileged, 
confidential, and exempt from disclosure. If the recipient of this facsimile is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this facsimile is strictly prohibited. If you have received this communication in error, please notify this 
office immediately by telephone and return the original facsimile to us at the above address by the U.S. Post Ofiiee. Thank you. 

Date: July 14, 1999 

Fax Recipient: Erik Hardin c/o Larry Hardin 

Fax Number: 941-472-7541 

Fax Sender: Mary McAuliffe 
U.S. EPA, Region 5 

Phone: 312-886-6237 

Fax: 312-886-0747 

Subject: Fax from Metropolitan 

Pages: 5 + cover 

Message: 
Hi, Erik, 
This is the proposal we've received. I just sent it to Jim and Dr. Reynolds. If you have any 
thoughts, please give me a call. Jim and I are going to talk on Friday. Hope you're having a fab 
vacation! 
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MACHINE ENGAGED 02•06 

THIS TRANSMISSION IS COMPLETED. 

LAST SUCCESSFUL PAGE 005 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

OFFICE OF REGIONAL COUNSEL 
77 WEST JACKSON BOULEVARD 

CHICAGO, ILLINOIS 60604 

FACSIMILE TRANSMISSION 

This facsimile is intended only for the use of the individual or entity to which it is addressed and contains information that is privileged, 
confidential, and exempt from disclosure. If the recipient of this facsimile is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this facsimile is strictly prohibited. If you have received this communication in error, please notify this 
office immediately by telephone and return the original facsimile to us at the above address by the U.S. Post Office. Thank you. 

Date: July 14, 1999 

Fax Recipient: Jim Lofton 
Sleep Inn 

Fax Number: 910-313-2679 

Fax Sender: Mary McAuliffe 
U.S. EPA, Region 5 

Phone: 312-886-6237 

Fax: 312-886-0747 

Subject: Fax from George 

Pages: 5 + cover 
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WASHINGTON, D C 20004 

FACSIMILE COVER SHEET 
(202) 824-8990 

THE INFORMATION CONTAINED IN uriS FACSIMILE MESSAGE IS LEGALLY PRIVILEGED AND CONFIDENTIAL 
rNFORMATION INTENDED SOLELY FOR THE USE OF TI-LB PERSONS OR ENTITIES NAMED BELOW- IF YOU ARE NOT SUCH 
PERSONS OR ENTML;S, YOU ARE I IEREBY NOTIFIED TNAT ANY DISTRIBUTION, DISSEMINXIION OR REPRODUCTION OF 
THIS FACSIMILE MESSAGE IS STRICTLY PROE:031-1ED. IF YOU NAVE RECEIVED TIES MESSAGE IN ERROR, PLEASE 
LMMEDIATELY CALL US COLLECT AT (202) 824-8800. 

Date: July 13, 1999 Time: 

Total Number of Pages (including.  this covet sheet):5 

TO: Mary McAuliffe FAX #:312-886-7160 

FIRM NAME: US EPA LOCATION: 

TELEPHONE #: 312-886-6237 

FROM: George Sugiyama 

TELEPHONE NUMBER: (202) 824-8888 

NUMBER OF PAGES INCLUDING THIS SHEET: 5 

COMMENTS: If you'd likc to ciiscusss, please call me. 

Original will be sent via (circle One): Mail Messenger Air Courier Will not bc seal 

PLEASE CONTACT FACSIMILE OPERATOR AT 
(202) 824-8990 IF TRANSMISSION IS INCOMPLETE OR CANNOT BE READ. 



DRAFT 

FOR SETTLEMENT PURPOSES ONLY 

Proposed Stipulated Penalties for Relief Damper Openings 

I. For those relief damper openings in each incinerator that are not caused by a malfunction or 
force majeure and which result in emissions exceeding the 1.2 pounds per dry ton charge 
emissions limitation for that incinerator in a calendar day, as determined below, Met shall pay a 
stipulated penalty in accordance with the following table. 

Table A 

[Penalty will escalate depending on the percent of excess emissions.] 

Percent that daily PM-10 emission/dry ton Stipulated Penalty 
(lbs/dt) exceeds 1.2 for each incinerator 

2. Determining daily pounds of PM-10 for the day for each incinerator. 

A. Determine daily (24 hour calendar day) PM-10 emissions (lbs) from the incinerator 
controlled stack using dry tons processed (dt) in the incinerator that day combined with 
the most recent stack test emissions rate (lb/dt) for that incinerator. 

B. Determine estimated daily (24 hour calendar day) PM-10 emissions (lbs) from the 
relief stack of the incinerator as follows: 

a. For each relief damper opening not caused by a malfunction or force majeure, 
calculate the PM-10 emissions (lbs) from that opening using the emission rate 
(1b/dt) from EPA chart (based on feed rate at time of opening) times minutes of 
relief damper opening. 

b. Add together the PM-10 emissions (lbs) from all such relief damper openings 



during the calendar day. 

C. Add together the controlled stack PM-10 emissions (from A above) to the relief stack 
PM-10 emissions (from B above) to determine estimated daily total PM-10 emissions 
(lbs) from each incinerator. 

3. Determining daily PM-10 emission rate per dry ton (lbs/dt) for each incinerator. Divide total 
daily PM-10 emissions (from 2C above) for each incinerator by total dry tons (dt) processed in 
the incinerator on the calendar day and determine penalty, if any, from Table A in Paragraph 1 
above. 
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